


Johnston 8 responsible for the company’s
contract negotiations and the drdfting of
dll franchise contracts. The Federal Trade
Commission requires franchises to provide
adisclosure dociment to all prospective fran-
chisees. The Finch book details information
ahout The Dwyer Group and the indivichal
franchise that the prospective franchisee
can use to make a decision about mvesting,
Johnston says, The disclosure includes infor-
mation about the franchise’s history, litigs-
Hon, territory pricing strategy, intellectual
moperty fghts, financial information and
rebates available from vendms He says it
also includes information about the structure
of The Dwyer Group and its financials.

Not only do the inhouse lawyers have
to cover all federal disclosure requirements,
batt in states such as California, Mineds and
New York, there are additional regulations,
Jolnston says.

“Certain states have franchise sales
laws, and in those states they can add addi-
Honal requirements over and above the
FTC,” he says.

For escample, in Callfrnia, each franchise
sl register with the: Californiz Departmocnt
of Corporations, where an examiner will
review the documents and a specific stale
required addendum, he says.

“You have to dig deep and loolk at all the
documents and make sure your disclosure
s not lacking,” he says.

Johnston, nickmamed Duke by his miothe
er, a John Wayne fan, says he became inter-
ested in the law while a seventhgrader in
Rosenberg, which is about 30 minutes south-
west of Houston.

1 gt roped into doing this trhial & the:
county fain" he says. Johnston played the
prosecutor of an alleged horse thief in a
maock trial at the Fort Bend County Fair: The
mifience was the jury, he says.

1 really enjoyed i he savs “Thals
when the mterest in law really took off”

Juhnston graduated from Texas South-
ern University Thurgood Marshall School
of Law in Houston in 1993, He says he then
went Lo work as an associate with Korth &
Garcia, a persorabinjury litigation boutique
in Ausiin where he had worked as a sum-
mer assockie. But ial law didn't seem o

be the best match with his interests, John
ston Says.

"When [ was in law school, T thought
I would go into insurance law,” JTohnston
says. "My intevest always had a kind of
business twist.”

Johnston had the chance to pursue the
husiness twish in 1994 when he accepted
a job as a staff attorney with The Dwyer
Group. While he was still a student at
Thurgood Marshall, he attended a friend's
wedding, where he met company founder
Don Dwyer.

"We struck up a cotversation,” John-
sfon says. “He was a driven enteprenenr,
a charismatic guy."

During his third year in law school, John-
ston says Dwyer called him and asleed if he
wanted a job. At thal Hme, Johnston says he
was sfill interested in pursuing trial work.,

*Don was a great salesperson,” Johnston
recalls. “He kept calng me and sayving, You
need to leave Austin and come to Waco.” He
sokl me on building a specialty n franchise
Iaw and being In a corporate environimerit
involved in the business end”

Johnston joined the company work-
ing for thep-generl counsel Michaele S
Weatherbie, now a shareholder in Aker-
man Senterfitt In Vienna, Va. Dwyer died
in 1964, When Weatherbie left the company
in 1998, Johnston was named GC and vice
president. He reports to Debbie Hood, the
company’s chief administrative officer.

Hood says that by 1998 Johmston had
proven to be an excellent lwyer by deftly
handling the company's franchises dis-
putes. “He is excellent at working with fran-
chisees,” Hood says. “We mrely end up in
a courtroom with a franchisee”

Johngon says for outside counsel he
uses Kilpatrick Stockton in Atlanta to han-
dle the company’s trademark portfolio. For
assistance with [igation he s to DLA
Fiper in Washington, D.C.; Beard Kultgen
Brophy Bostwick Dickson & Squires in
Waco; or Curnutt & Hafer in Arfington.

“Local Itigation is really enforcement
actions against [ranchisees” he says. “We
try to resolve gimations before filing lifiga
tion when we can. Every now and then a
franchisee doesn pay rovaltics or won't
comply with a noncompete [agreement| or
continues o use our trademard,” he sys

Oceasionally, there will be a customer
st against a particular franchisee and the
customer will name The Dwyer Group as a
co<lefendant, he says.

“We try to get dismissed out of those,”
hesays. “lIt'sa customer of a franchisee look-
ing for our deeper pockets.”

Johnston puts a premium on early case
evalation and determining what is needed
to achieve the company’s goals, says Cur-
mtt & Hafer partner Doug Hafer Hafer
has known Johnston since the two attenced
Trinity University in San Antonio, where
Johnston earned a bachelor’s degree with
a double major in political sclence and soci-
ology.

“A Jot of tirnes he will ask me what Tthink
of a case and not tell me what he isthinking,”
Hafer says. “He's always leding what he's
doing to make suire he is staying sham”

Johnston says he beecame more focused
on interest-based dispute resolution rather
than amore adversarial, win-or-|ose approach
after completing a two-week negotiation pro-
grim in 2000 at Harvard Law School.

“You ask questions to learn what drives
vertaln franchisees: ego, money, time," he
says. “Tt's nof always about money bt how
you approach the mediation For some,
i's just an spology for some perceived
wrong. | spend a lot of fime now figuring
out what makes them [franchisees] tick. [
hate spending money on outside lawyers,
if ] can help it.”

Johnston also obtained a master'sdegres
in business administration from the Univer:
sity of Dallas in 2008,

“It was a combination of night, week-
end and loternet courses while worling full
time,” he says. “It took me five years.”

Johnston lives in Waco with his wife and
thelr Syearold daughter: He has had occs
sion to call franchisees, such as Mr: Electric
to handle porch light electrical wiring prob
lems or Mr. Appliance to repair a freczer,

He is also a John Wayne fan and says
that the 1968 film “The Green Berels™ &
his favorite, “l have memories of watching
it when T was lithe, memories of my dad,”
he says, (L8 1]

Jeanne Graham's e-mall address is

firaham@adm. com,
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